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§1720.505 Interlocutory review of ad-
ministrative law judge’s decision.

(a) The appeals officer will not re-
view a ruling of an administrative law
judge prior to the appeals officer’s con-
sideration of the entire proceeding in
the absence of extraordinary cir-
cumstances. Except as provided in
§1720.140 an administrative law judge
shall not certify a ruling for interlocu-
tory review to an appeals officer unless
a party so requests and the administra-
tive law judge is of the opinion and
finds either on the record or in writing
that:

(1) A subsequent reversal of the rul-
ing would cause unusual delay or ex-
pense, taking into consideration the
probability of such reversal, or

(2) Substantial rights are at stake
and the final decision might be materi-
ally affected.

(b) The certification by the adminis-
trative law judge shall be in writing
and shall specify the material relevant
to the ruling involved. The appeals of-
ficer may decline to consider the ruling
certified if the officer determines that
interlocutory review is not warranted
or appropriate under the cir-
cumstances. If the administrative law
judge does not certify a matter, a party
who had requested certification may
apply to the appeals officer for review.
An application for review shall be in
writing and shall briefly state the
grounds relied on and shall be filed
within 2 days after notice of the ruling
complained of. Review will not be
granted unless the appeals officer con-
cludes that the administrative law
judge erred in failing to certify the
matter. Unless otherwise ordered by
the administrative law judge, the hear-
ing shall continue whether or not such
certification or application is made.
Failure to request certification or to
make such application will not waive
the right to seek review of the ruling of
the administrative law judge after the
close of the hearing.

[43 FR 29496, July 7, 1978, as amended at 50
FR 10942, Mar. 19, 1985]
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§1720.525

§1720.510 Reporting and tran-

scription.

Hearings shall be stenographically or
mechanically reported and transcribed
under the supervision of the adminis-
trative law judge. The original tran-
script shall be a part of the record and
the sole official transcript. Copies of
transcripts shall be available from the
reporter at rates not to exceed the
maximum rates fixed by contract be-
tween the Secretary and the reporter.

§1720.515

Corrections of the official transcript
ordered by the administrative law
judge shall be included in the record.
Corrections shall not be ordered by the
administrative law judge except upon
notice and opportunity for the hearing
of objections. Such corrections shall be
made by the reporter by furnishing
substitute pages, under the usual cer-
tificate of the reporter, for insertion in
the official record.

Corrections.

§1720.520 Proposed findings, conclu-
sions, and order.

The administrative law judge may fix
a reasonable time, not to exceed 30
days after the close of the evidence,
during which any party may file with
the administrative law judge proposed
findings of fact, conclusions of law and
rules or orders together with briefs in
support thereof. Such proposals shall
be in writing, shall be served upon all
parties and shall contain adequate ref-
erences to the record and to authori-
ties relied on. The record shall show
the administrative law judge’s ruling
on each proposed finding and conclu-
sion, except when the rule or order dis-
posing of the proceeding otherwise in-
forms the parties of the action taken
thereon.

§1720.525 Decision of administrative
law judge.

(a) The administrative law judge
shall make and file a decision within 30
days after the close of the taking of
evidence in cases in which a hearing is
held.

(b) The decision shall be effective 10
days after service upon the parties un-
less a petition for appeal is filed pursu-
ant to §1720.605 which shall serve to



§1720.530

stay the effectiveness of the decision
while the appeal procedure is ongoing.

§1720.530 Decision of administrative
law judge—content.

The administrative law judge’s deci-
sion shall include a statement of:

(a) Findings, with specific references
to principal supporting items of evi-
dence in the record and conclusions, as
well as the reasons or bases therefor,
upon all of the material issues of fact,
law or discretion presented on the
record, and

(b) An appropriate order.

The administrative law judge’s deci-
sion shall be based upon a consider-
ation of the whole record and sup-
ported by reliable, probative and sub-
stantial evidence.

§1720.535 Reopening of proceeding;
termination of jurisdiction.

(a) At any time prior to the filing of
the decision, the administrative law
judge may reopen the proceeding for
the reception of further evidence.

(b) The jurisdiction of the adminis-
trative law judge is terminated when
the decision becomes effective unless
and until the proceeding is remanded
to the judge by the appeals officer or a
court of appropriate jurisdiction. The
administrative law judge may sua
sponte or on motion of a party file cor-
rections of clerical errors.

APPEALS

§1720.605 Appeal from decision of ad-
ministrative law judge.

(a) Petition for appeal. The adminis-
trative law judge’s decision may be ap-
pealed by filing a written petition for
appeal with the Docket Clerk for Ad-
ministrative Proceedings within 10
days after service of the decision ap-
pealed from. Copies of the petition for
appeal shall be served on all interested
parties. The petition shall be limited to
specifying the findings and conclusions
to which exceptions are taken, to-
gether with a summary of the reasons
in support of such exceptions.

(b) Denial of petition. A petition for
appeal of the decision of the adminis-
trative law judge may be denied by the
appeals officer. The petition shall be
ruled on by the appeals officer within
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10 days after filing. A denial of the pe-
tition shall be final agency action and
shall render the administrative law
judge’s decision immediately effective.

(c) Appeal brief. If the appeals officer
grants the petition, the appeal shall be
perfected by filing within 30 days after
service of the decision granting the pe-
tition a brief conforming to §1720.620.
In addition, the appellant shall submit
a proposed order for the consideration
of the appeals officer.

§1720.610 Answering brief.

Within 20 days after service of an ap-
peal brief upon a party, such party may
file an answering brief conforming to
the requirements of §1720.620.

§1720.615

A brief in reply to an answering brief,
limited to rebuttal of matters in the
answering brief, may be filed and
served by a party within 7 days after
receipt of the answering brief or the
day preceding oral argument whichever
is earlier. No answer to a reply brief
will be permitted.

Reply brief.

§1720.620 Length and form of briefs.

No brief shall exceed 60 pages in
length except with the permission of
the administrative law judge or the ap-
peals officer on the Interstate Land
Sales Board and shall contain, in the
order indicated, the following:

(a) The title of the proceeding, file
number, the name of the party on
whose behalf it is submitted and the
name and address of the attorney in
the matter on the front cover or title
page.

(b) Subject
erences.

(c) Table of cases alphabetically ar-
ranged, statutes, texts, and other au-
thorities and materials cited, with
page references.

(d) A concise statement of the facts
of the case, without argument.

(e) A concise statement of the ques-
tions sought to be raised.

(f) The argument, presenting clearly
the points of fact and law relied upon
in support of the position taken on
each question with specific page ref-
erences to the record so far as avail-
able, and to legal authority or other

index with page ref-
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